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innoduction 

power can be the: difference between fairness and 

inequality.justice .:ind coffuption. and a crnnrr1u,1ity 

with faith in its justice system or one that feels 

betrayed by it. Recently. newspapers across the 

country h,we featured elected prosPcutors who 

have failed to use this authority ethical Iv. and in 

many cases, have even engaged in illegal behavior in 

order to win convictions. In New Orleans. elected 

District Attorney Leon Cannizzaro issued fake 

subpoenas, repeatedly hid evidence showing that 

his office had made deals with informant \Nltnesses. 

and failed to turn over crucia l mater;als to defense 

lawyers in a timely manner-jeopardizing 

convictions. public safety, and the trust of vo;:ers. in 

Orange County. California, elected District 

Attorney Tony Rcickauckas has led an office 

embroiled in scandals involving a secretjailhouse 

informant program. the suppression of evidence, 

and falsified testimony. Last year. then elected City 

of St. Louis prosecutor. Jennifer Joyce, defended a 

prosecutor in her office who had no fewer than 25 

misconduct allegations. Earlier this year in 

Memphis, Shelby County District Attorney Amy 

Weirich faced forrnal disciplinary proceedings after 

the Tennessee Supreme Cnurt ,ondurlerl th;:it shP 

withheid key evidence from the defense in a murder 

trial and made improper arguments during her 

closing staternent This kind of misconduct has 

clPV:;)<;fa.t ir,? results on people's livec: 

These disturbing stories and news reports came 

from diverse jurisdictions across the country. We 

rle,clded it v,.=ic i!T!f)(Xtant to investig2tc ,:..,hcrhe:- thrs 

behavior wJs ;so1ateti to tnese p:aces anct peop1e-

or even just io a tew inc.icients - or whetner i1 w;:is 

part of patten, anri practice of n-dc:condt 1c t ti ;;:it runs 
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of rn1::-:�onduct 

California, Louisiana. Missouri. and Tern1c,,,,:·(, nrn 

J2nuary 1. 2010to December .31. 2015.1/Vt' 

reviewed these opinions to deterrnine whetne, i he 

Coun made a finding of prosecutoriai misconduct. 

whether it found such misconduct to be hannful to 

the defendant. and whether the court reversed the 

conviction or pr0vided some other form d relief. 

This data provides critical insight into whether 

elected prosecutors in New Orleans, Memphis, 

Orange County. and the City of Saint Louis engage 

in, or oversee offices that engage in, more 

misconduct than other offices throughout their 

states. 

What we found is noteworthy - these four 

prosecutors, and the people who work vvith them. 

have repeatedly violated their constitutiona! and 

ethical duties, shattering the lives of the defendants 

and their families. This report examines some of this 

misconduct and compares the rate at which it 

occurred with the rate that it occurred in other 

jurisdictions in these states. We measured the total 

number of misconduct findings for each jurisdiction 

in these four states. the total number of reversals. 

the total number of misconduct finding per capita', 

and the total number of reversals pu capit.:; '. 1\11 of 

thPse jurisdictions rankPrl first in their rPspecfr,;e 

state on at least one of these four metrics. a Pd ail of 

them ranked in the top five for at least two out of 

four of the metrics. making them distinct outliers in 

thPir,<:;tatpc; 

1. Amy Weirich. Shelby County. Tennessee (2011 

- Current) 
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Amy Wei rich has been a prnsecutor in the Sh£1by 

Cou rity District Attornev General's office since 

1 9 91 . [ 1] and she has been the Shelby County 

District Attorney since 2 0 1 1.[2] In the time per iod 

we rev iewed. the Shel by County Distr ict Attornev 

G2!1erai's Office had the h ighest number of 

misconduct findings-with more than a dozen-and 

the most reversals i r. Tennessee. Adjusted for 

population, out of the 95 counties in Tennessee. 8 9  

peccent had fewer m isconduct findings per capi 1 a  

than Shelby .  and 94 percent of counties had fewer 

misconduct-based reversals per capita. Leaders se , 

the tone for an organi zation, and a look into Amy 

Weirich's own record of misconduct, illustrates whv 

Memphis cannot shake its misconduct problem. 

The scope ot misconduct in the office has inc! c•ded 

offenses such as failing to disclose relevant 

evidence to the defense, known as a Brady vioiation 

as wei l  as i nappropriate conduct and statements 

du r ing tri a l ,  

Weirich com mitted two different types of 

m isconduct in a case invo lving a defendant narnecl 

Nour;:i .hck:son. wh0 was ;::ic cused of killing her 

mother.[3] The rn isconduct was so egregious tha :. 

HK' Tennessee Su.preme Court overturnecl 

JJckson )s conviction in 20 1/1. a nd chided \l\leir ich 

1 rmammatory commem�; aoout JacKson s 

, unsti tut io 1 1a i iv  uro! ec L( 'CJ deci':> ion not to t estdv 



s:o wel l  sen!Pci ::-is rn requ i re Htle 

1,vou , o  ven;-ure Into this forn 1cJden territory.[4] 

U nfo1 tur 13te ly ,  that was not the only rnisconduct 

tha:  uccu1 red dur i ng the case. Under the 

Fou rteenth .Amendment, t he government has an 

i t  onc!ad duty to disclose exculpatory materia l  -

known as Brady evidence - to the defense prior to 

l rh i. Despite numerous defense requests for that 

mate:- ia l .  the government withheld an inconsistent 

statement by its star witness which suggested that  

he 11:,d fc3br icated key pieces ot  h is  testimony -

namely .  h is  testimony pladng Jackson at the crime 

sc-:ene during the time the murder occurred. This 

\Vas particularly damaging given the witness's status 

as an alternative suspect in the murder and the 

.,,;overnrnent's lack of any d i rect evidence 

, ,np i icat ing Jackson.[5] 

In December 20 15. the Board of Professional  

Responsib i l ity recommended that the Tennessee 

Supreme Court issue a publi c  censure against 

Weir ich.[6] The Tennessee Board of Professional 

Respons i bi lity also f iled a supplemental petition for 

discipiine based on the Brady violation and 

Wei 1·ich's fa il u re to exercise appropriate diligence in 

re ;il'Vv ing statements and making disclosures to the 

dPfpnc;P tearn [7] In March of th is  year .  the Board 

cl is :-n i sscd the disciplinary pet ition and issued a 

reprimand.[8] 

lackson's case was not thP. ti rst t ime Weirich had 

been \vamed a bout making inappropriate and 

inf lammatory comments during tria l .  In a 2"004 

CJpitJf  :·11 L; rder tr ia l. Weir ich ut i l i zed her opening 

g i-eeo ::,no evi l .  us i ng rn;:it pnrase a wtal or L'. l  

t i n ,cs  1 !'1 t he opening ;:,nd cios 1ng argument'>.  The 



t r ia l. Vve i r ,ch again eng2gecJ in an · , rn prnper· 

argurnenL t-; l an1 ing the defendant. fr>r requ i r ing 

jurnrs to expend · time and trou ble'  on the tria l  - a 

comment mea nt to bias the j u ry agai nst the 

defendant[ 10) 

In 2004. in a separate c ase. Weir ich accused a man 

n amed Vern Braswell of ki i ! ing h is  wife. Braswell 

claimed he cho ked his wife during kin ky. consensual 

sex but that she was alive, although not feeling well. 

when it was over and eventuaHy died that night 

while in  the tub. As the prosecutor and defense 

attorney delved through Weirich's files while 

preparing for the post-conviction case, they made a 

troubling discovery - a suspic ious sealed manila 

enveiope with a sticky note on it containing the 

phrase " Do not show defense,' initia led " A. P.W."[ 1 1] 

The orig i nal prosecutor on the case was none other 

than Arny P. Weirich. The post-conviction 

prose cutor then asked Weir ich for permission to 

open the m anila envelope. Some time later. the 

envelope disappeared. The defense has requested a 

new trial. In 20 14. during a he2 ring on the matter, 

Weirich c laimed both ignorance and lack of 

memory. ' [ i ]f there were such an envelope and there 

were such a notation no. i d01 1 1 reca l l  doing that 

and th1t \<\/?S not and i s  not '"Y pr-'.Jrtir e " [ 12] The 

case is st i l l  pending.[ 13] 

In yet a nother case the Sixth C ircuit Court of 

A r>peals reversed a convict ion ; n  a death penalty 

case after Weir ich fai ied to d isc lose that one of the 

main witnesses was paid for her cooperation in the 

companion fede(ai  case.[ 14] Al though Weirich 

. unde ,· 

the Const i tut ion Wei rich h;:id ·" rluty to d iscover and 

rl isdn,p t 11 i c;  i nfnrn-. ;:;t inn nrior l"n t r i a i[ 1 5 ]  
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Leon Cannizzaro, Jr., was first elected in 2008 as the 

Orleans Parish District Attorney. He won reelection 

in 2014 and h is current term expires in 2020. 

Cannizzaro a iso spent five years as an Assistant 

District Attorney. Cannizzaro's tenure as DA has 

been marked by major controversies, especially 

constitutional violations in a number of serious and 

high profile cases. Based on our research. Orleans 

Parish ranks number one in the state of Louisiana 

for total number of misconduct findings, for total 

number of reversals. and for the total number of 

misconduct findings per capita. It comes in second 

for total number of reversa l :,  per capita .  

Orleans has iong been a hotbed for prosecutoria! 

misconduct. Several famous U.S. Supreme Court 

cases have addressed misconduct, particularly 

Brac/\1 vio'�tions. by Orleans Parish ;Jrosecutors. 

including Kyles v. Whitley. Connick v. Thompson. and 

Smith V. Cain. 

U nfortu:1a1.eiy. u nder Cannizarro':, leddership.  the 

of-flee has carr ied on in th ;n trad it ion. Uur research 

turneri ur 20 inst;:in,es ot misconduct  ranging from 

hiding the exisrence cf plea deJfs vvith v1itnesses to 



conviction after Or!e;ms Par ish prosecutors f ;:i ; it ,::1 

to d isc lose at tr ia :  ,::, v ideotaped interview \"! i , 

prosecutors in which the state's central  wit ness 

contradicts her tc,st i monv on s ign ificant points,  ' [16] 

The prosecutors a!so withheld evidence about a 

piea deal it struck with one of the testify i ng 

jail house i nfor'Ylants, The inforrnanfs pl�a deal was 

c ha racterized by the j udge as "the deal  of the 

centu ry." because the state had dropped the 

informant's armed robbery charge even though he 

previously p ied gu i lty to it and received a 15 year 

sentence,[ 17] 

The Orleans Parish District Attorney's Office 

continued its pattern  of withholding plea deals in  

Jamaal Tucker's murder trial. The government's f i rst 

two attempts at conviction ended in mistr ials, one 

after a judge blasted the DA's office for " play ing 

games" a nd spurning a court order to d isclose a 

state's \Nitncss's rap sheet.[ 18] The State secured a 

conviction in the third trial, but the parties 

eventually agreed to dismiss it after it became clear 

that the government did not disclose pica deals for 

two eyewitnesses. Worse yet one witness had told 

the jury that he was testifying "out of the goodness 

of [his] heart" and that the " Or leans d isFict 

attorney can't do nothing for me'' - a c lai m  th;,t r::ing 

false vvhen a Lafayette Parish prosecutor a l !owcd 

him to " withdraw his guiity p!ea to an armed 

robbery, citing phone conversations t hat the 

r,rn:e.ecc.itnr h.:1d with Orleans Parish Dis,r ici 

Attorney Leon Cannizzaro. "f 19] The other witness 
. . 

" had drug possession charges reduced" and " ended 

up receiving 80 days of j ail t ime rather than c1 

sentence cf ::io years i n  prison" - .[20] O n  the 

c i  ay C annizzaro vv as scheduled to testify at a post 

tr ia l  hp;:ir ing abn1 i r  thP :,hone c::i i l  11v i 1  h t  ,,e i ::>t wet te 



to be i r-: '" . 

ca l l .  ' [22] 

! 1 1  yeL another case. th is one i nvo lving an atternpi. ed 

r: 1 u t der charge against Henry Bruer. Cannizzaro s 

off ice waited until mid-trial to d isclose that the on!v 

eyewitness had rnade a deal with the State. When 

asked to explain tht" delay, Cannizzaro blamerl tt,e 

defense: "The defense attorney has to request 

[ i nformation on the existence of a deal}, and if he 

doesn't, we're not obligated to give it to hirn."[23] 

Cannizzaro's comments reflect either a total 

misunderstanding of the law or an intentional 

;ittempt to obfuscate. A prosecutor has a duty to 

turn over Brady material in a timely manner 

i rrespective of w hether t he defense asks for it.[24) 

The jury acquitted Bruer. 

Shor ·t iy after tnat , the U.S. Supreme Court 

overturned Juan Smith's conviction because of 

B� ody violations committed by the office.[25] 

Cannizzaro's office inherited Smith 's case from an 

earlier administrat ion and defended Smith 's 

conviction throughout the appeilate process even 

t hough Orleans prosecutors suppressed evidence 

that the single eyewitness had told investigators 

btfore t r ia l  that he cou id  not identify the shoote: 1 . 

Dur ing  the or;:,I argument ;:,t the U .S Suprerne 

Ccur t, the just ices tool< the arguing prnsecutor to 

the woods hed.''[26] with Justice Elena Kagan ac;king 

whet her Cannizzaro s office ever consider[ed] just 

rnnf P:-sir>? errnr iri this casP "[27] 

. Tony Rackauckas, Orange County, California 

( 1998 - Current} 
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·r  ony Rackauckas was e i<:cted i n  1998 as the 

Dis t r ict A.ttorney of Orange County, California. 

Previously, he served for ten years in that office as a 

p· osecutor. I f  he runs for reelection in 2018. he wi l l  

h2vc to face q uestions about tt1e 58 a l legations of 

rT; i ,,conduct launched aga inst  h is  office between 

1 997 :ind 2009."[28} Those a l l egations have 

continued in the !ast several years. during which r.is 

office has been embroiled in numerous scandals. 

The Orange County Distr i c t  Attorney's office 

ra :1ked in the top f ive among a l i  California counties 

for the totai number of misconduct findings (3rd}. 

the total number of reversals (2nd), and for the most 

misconduct findings per c3pita ( 5th), and it ranked 

first for the most reversal s  per capita. The scope of 

the misconduct has been wide-ranging. 

I n  2015, a judge removed the entire Orange County 

D i strict Attorney's office from a capita l  murder case 

i .woiving defendant Scott Dekraai after f i ndi ng that 

R ::ickauckas knew thc1t "Or;:mge County Sheriffs 

Dep;wtment deputies violated the rights ot in-

cu,;tody defendants by rnl lect 1ng illegally obtained 

confessions with the use of  dub ious i nformants. h id  

<"xu dnatory f:Vidence tn a id  prosecutors and lied 

under oath when questioned about the tactics ... [29} 

'After a period of what can at best be descr ibed as 

benign neglect concern;ng the actions of his lavv 

vvrote "the 

c1 1 s1r1ct attorney cannot 01·  w, l i  not m tt1 1 s  case 

cnrnoly with the rlis,(werv nrcie:-c, of th is  court ;:incl 

t lw re!2teci const iwtic,q;;;i  wd sut utory ma1 1d,:;tes 



to due process 

into doubt .  te l l i ng repmters t r1c;1 Tnere s no secTet 

about i l .  Cert2 !  

known about i t  for years. " [31]  

That same yea r .  \n People v. Henrv Rodriguez. the 

same judge again s lammed the office, expressing "no 

dOL1bt" that Rackauckas' tea1-ri " conspired against 

Rodriguez's fair t r ia l  rights' when prosecutors were 

'"instructed ' to refrain ' trcm giv ing defense lawyers 

records of [] snitch rewards."[32] 

In November 201 5 .  a group cf !cgai  experts. 

respected professors. and fornwr prosecutors 

wrcte a letter ask ing then U.S.  Attorney Gener31 

Loretta Lynch to investigate the O range County 

Distr ict Attorney's office. wnt i ng ·· it is fair to say 

that the cr iminai just ice sysrern i n  Orange County is 

in a state of crisis: charges in e:,.:tremeiy serious 

cases have been reduced or d ismissed: violent 

crimes- i ncluding murders -- havf: gone entirely 

uninvestigateci : to date. four law enforcement 

officers have refused to testify in pending crim inal  

matters, citing their Fifth Amendment privilege 

again st self- incr imination :  and at least one 

prosecutor has been found bv a court to have given 

' i ncredible '  testi rnoiry under oath. More troubling 

stil l this a i l  ;:,ppe;:,rs to be the tip of thP irehP.rg. "[33J 

In  December of 201 6. the Department of Justice 

announced that i t  had opened a civi !  r ights 

i rni,,sti e;:ition of the office th::;t,  among other things. 

' 'wi l l  seek to detenn ine ,vhether the distr ict 

attorney's office committed systemat ic  violations of 

defend ants' Fourteenth l\i11e:r1drne:nt due process 

b,  fa i l i ng to d isr ic,se 

prorntses ot ieruency that \tvou lc  nave substann� i 1y  

, mderrn : ned t he� t rcd ib i ! i tv of  Uil'· i n forrnams tr ia i  

t (��s t in  iOJ "1 \/ .  " [  34 J 



' .  
'"! j f ! i p  I L  

PtT;secutcr-c i n  thr, office had ' a  win  at a! i  

" [36] 3nd ern tJhas ized that u : teiet 

Rackauckas ' a  certain ambivJlence has deveioped 

about m a k i ng suggestions o,· express int� co'1cerns 

because .  often times. 'nothing ever ha ppen:o or 

changes. ' ' [37] 

4 Jennifer Joyce. City of St Louis, Missouri (2000 

- 2016) 

Misconduct Rank 

Reversa l Rank 

Misconduct Rank Per 

Capita* 

Reversal Rank Per 

Capita* 

#1 out of 1 15 

jurisd i ct ions 

#1 out of 1 1 5  

jurisdicdons 

#2 out of 1 1 5  

jurisd ictions 

#4 out of 1 15 

jurisd ictions 

Jennifer Joyce joined the Cit\· of St. Louis Circ u it 

Altornev \ Office as an  Assistant Circuit  At h:. (n(�·r in  

1 994 and w:-is P iected as Circ 1 J i t  Attornev i n  2000 

2017 K im G.�rdner becarne the C i rc u i t  .AttcHT 1Py. 

Gardner, who previously worked as a pro secutor 

under J0yce fron-1 2005 to 20:10. ''.Jon the e iection in  

pan by pledgfng to pursue s ignificant reforrns . [39J 

Joyce's tenure vvas marred by Serious rnisconducL 

The jurisd ktion ranked f i rst i n  the s .. atc for total 

n.1d ti10 second h ighest rate ot rn 1sconduct t i nd i ng�; 



rnisconduct  U) 

Vv'h ; ie  in offu . ,,;yce bot h r)E,rsona l ! y  in  

rnisconduct and iegu lariv detendeci m isc onduct 

office before her tenure.  Our researc h  fou 11 d  s ix 

instances of miscunJuct between 20 iO a ; 1d 20 1 5. 

r anging from hid ing evidence from the defense to 

grossly inapprop r iate behavior aimed at ii lega i iy 

influencing a iury. 

In  2013. the Missouri Cou rt of Appeals chast ised 

Joyce personal iy for mak ing highly inappropriate 

statements on Twitter <1bout a defendant in  a rape 

trial, saying that the behavior threatened to " ta int 

the jury and result in reversal of the verdict."[40} 

The court was "especially troubled by Joyce s timing 

because broadcasting such statements immediately 

before and during tr ial greatiy magnifies , he risk 

that a jury wiH be ta inted by undue extrajudic ial 

influences."[41] Joyce expressed no regret about 

her behavior. remaining "unrepentant and even 

buoyed by the court of 2ppeals '  rul ing." [42} 

There is also significant evidence that Joyce 

repeatedly broke a Missouri law that requi res 

prosecutors to disclose to defense counsel  the 

contact information for the State's witnesses that 

wi!! testify at a hearing or at triaL[43] Accord ing to 

the Missouri C-nurt of Appeals. Joyce " has a long­

stand i ng practice. dating back some ten yea rs. of 

deleting this [ contact] i nformation from roi ice 

reports . . .  before providing the reports to defense 

counsel."[44! The Missouri Court of Arpeals caHed 

Joyce s defense of the practice "completeiy devoid 

of ;my facts whatsoever. "  [45] and o rdered her to 

' stop immediately."[46] 

In Jddltlon to misconouct cornm,nea u nacr nu 

w;:it ch .Jovre s offa e rerieateciiv defenderi 

misconduct ?F ,d u r ieth iul  behavior crJn,mirt ed 



J r[47] ; ; ;  

su npressecl evidenc e supporting Clernons's daim 

rnat  the pol ice had coerced h i s  confession by 

v io lent ly beating h 1 rn .  iv t;s·s also ai legedly counseieci 

po l i ce officers to ' omit · several observations 

i nitia l ly i ncluded i n  the pol ice report.(49] Despite 

evidence of this egregious misconduct, Joyce fought 

to uphol d  the tc1inted conviction.  and then p ledgf':'d 

to ziggressively  re-prosecute Clemons and seek the 

rleath pena lty once ::iga1 n [50] A new triai  i s  

scheduled to  begin in Janu;:iry of  next year, un less 

K im Gardner pursues a d i ffencnt outcome.[5 1]  

Conclusion 

Tt,e prosecutors ,r, these ju risdict ions. a l l  of whom 

a re e lected officials .  arc i mbued with the publ i c s 

t rust. And each and everv one ot them has v iolated 

it .  not iust on one or two occasions, but repeatedly 

They have i i ieg;:ii i y  concea led important evidence 

from the defense. made h ighly u nethical statements 

and arguments. cir1d coiru n itted other types of 

misconduct that underm ines the integrity of 

crirniria l  convictions i n  serious c?ses, a nd of the 

justice system itseif. Proserutors are tasked not just 

vvirh seeking convkt ions .  but  a l so with seeing 

justice done.[52] Our research shows that these 

prosecu tors are fa i l i nt: in th is  task in very serious 

ways. They have some of h ighest rates of 

rnisconduct ;ind reversa !c. i n  their respective st;,tps 

it is  clear that the mechanisms fat' accountab i l ity 

are cu1-r1:>nt ly insufficient when a prosecutor breaks 

the l aw, A robust d iscussion a bout how to im orove 

,, - 1  - -- "' - · ., 
.:,u1 � , y  1 ( L \_.. U \.. U .  

Methodology 



c· a i 1for n i ;� _  i __ oU '. S l 3n3 .  fvi issouri. end 

:?O 15 that \/Vas publ icly a ,1:1 i lab le on VVesr. !avv. VVe. 

revi ewed these opinions rn d etermine whether the 

Cou rt made :, finding of pr osecutoriai misconduct. 

\Nhether it found such misconduct to be harmful to 

the defendant. and whether the court reversed the 

conviction or providec some other form of rel i ef 

'We measured the total number of misconduct 

findings for each jurisd iction in these four states. 

the tota l  nu mber of reversals. the total number of 

misconduct finding per ca;i i ta ' ,  and the tota l  

number of reversal s  per capita .'  ( 'Our  per capita 

calculat ion is weighted to take into account several 

related factors, inc!udi .ig total population s ize, 

population disparities .::icross jurisdictions, and the 

rarity of jud icial findings of misconduct in general . )  

Our rankings are accurate to the best of our 

knowiedge based on avai !abie data. 
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